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§384.220

three-year period, is convicted, as de-
fined in §383.5 of this title, in any
State(s) or jurisdiction(s), of three seri-
ous traffic violations involving a CMV
operated by such person, as specified in
§§383.51 (c)(1) and (c)(2)(ii) of this title.
This disqualification period shall be in
addition to any other previous period
of disqualification.

§384.220 National Driver Register in-
formation.

Before issuing a CDL to any person,
the State shall, within the period of
time specified in §384.232, perform the
check of the National Driver Register
in accordance with §383.73(a)(3)(iii) of
this title, and, based on that informa-
tion, promptly implement the disquali-
fications, licensing limitations, and/or
penalties that are called for in any ap-
plicable section(s) of this subpart.

§384.221 Out-of-service
(intoxicating beverage).
The State shall adopt, and enforce on
operators of CMVs as defined in §§383.5
and 390.5 of this title, the provisions of
§392.5 (a) and (c) of this title in accord-
ance with the Motor Carrier Safety As-
sistance Program as contained in 49
CFR part 350 and applicable policy and
guidelines.

regulations

8§384.222—384.230 [Reserved]

§384.231 Satisfaction of State disquali-
fication requirement.

(a) Applicability. The provisions of
§§384.203, 384.206(b), 384.210, 384.213,
384.215 through 384.219, 384.221, and
384.231 apply to the State of licensure
of the person affected by the provision.
The provisions of §384.210 also apply to
any State to which a person makes ap-
plication for a transfer CDL.

(b) Required action—(1) CDL holders. A
State shall satisfy the requirement of
this part that the State disqualify a
person who holds a CDL by, at a mini-
mum, suspending, revoking, or cancel-
ing the person’s CDL for the applicable
period of disqualification.

(2) Non-CDL holders applies on and
after May 18, 1997. A State shall satisfy
the requirement of this subpart that
the State disqualify a non-CDL holder
who is convicted of an offense or of-
fenses necessitating disqualification

49 CFR Ch. Ill (10-1-96 Edition)

under §383.51 by, at a minimum, imple-
menting the limitation on licensing
provisions of §384.210 and the timing
and recordkeeping requirements of
paragraphs (c) and (d) of this section so
as to prevent such non-CDL holder
from legally obtaining a CDL from any
State during the applicable disquali-
fication period(s) specified in this sub-
part.

(c) Required timing. The State shall
disqualify a driver as expeditiously as
possible.

(d) Recordkeeping requirements. The
State shall maintain such driver
records and cause such driver identi-
fication data to be retained on the
CDLIS as the operator of the CDLIS
specifies are necessary to the imple-
mentation and enforcement of the dis-
qualifications called for in §§384.215
through 384.219.

[59 FR 26039, May 18, 1994, as amended at 60
FR 57545, Nov. 16, 1995]

§384.232 Required timing of record
checks.

The State shall perform the record
checks prescribed in §§384.205, 384.206,
and 384.220, no earlier than 10 days
prior to issuance for licenses issued be-
fore October 1, 1995. For licenses issued
after September 30, 1995, the State
shall perform the record checks no ear-
lier than 24 hours prior to issuance if
the license is issued to a driver who
does not currently possess a valid CDL
from the same State and no earlier
than 10 days prior to issuance for all
other drivers.

Subpart C—Procedures for
Determining State Compliance

§384.301 Substantial compliance—gen-
eral requirement.

To be in substantial compliance with
49 U.S.C. app. 2708(a), a State must
meet each and every standard of sub-
part B of this part by means of the de-
monstrable combined effect of its stat-
utes, regulations, administrative pro-
cedures and practices, organizational
structures, internal control mecha-
nisms, resource assignments (facilities,
equipment, and personnel), and en-
forcement practices.
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§384.303 State certification for
eral fiscal year (FY 1994) 1994.

(@) FY 1994 certification requirement.
Prior to July 18, 1994, each State shall
review its compliance with this part
and certify to the Federal Highway Ad-
ministrator as prescribed in paragraph
(b) of this section. The certification
shall be submitted as a signed original
and four copies to the State Director or
Officer-in-Charge, Office of Motor Car-
riers, Federal Highway Administration,
located in that State.

(b) FY 1994 certification content. The
certification shall consist of a state-
ment signed by the Governor of the
State, or by an official designated by
the Governor, and reading as follows:

I (name of certifying official), (position
title), of the State (Commonwealth) of
, do hereby certify that the State
(Commonwealth) is in substantial compli-
ance with all requirements of 49 U.S.C. app.
2708(a), as defined in 49 CFR 384.301, and con-
templates no changes in statutes, regula-
tions, or administrative procedures, or in the
enforcement thereof, which would affect
such substantial compliance through [the
last date of the current Federal fiscal year].

(Approved by the Office of Management and
Budget under control number 2125-0542)

§384.305 State certifications for Fed-
eral fiscal years after FY 1994.

(a) Certification requirement. Prior to
January 1 of each Federal fiscal year
after FY 1994, each State shall review
its compliance with this part and cer-
tify to the Federal Highway Adminis-
trator as prescribed in paragraph (b) of
this section. The certification shall be
submitted as a signed original and four
copies to the State Director or Officer-
in-Charge, Office of Motor Carriers,
Federal Highway Administration, lo-
cated in that State.

(b) Certification content. The certifi-
cation shall consist of a statement
signed by the Governor of the State, or
by an official designated by the Gov-
ernor, and reading as follows:

I (name of certifying official), (position
title), of the State (Commonwealth) of
, do hereby certify that the State
(Commonwealth) has continuously been in
substantial compliance with all require-
ments of 49 U.S.C. app. 2708(a), as defined in
49 CFR 384.301, since [the first day of the cur-
rent Federal fiscal year], and contemplates
no changes in statutes, regulations, or ad-

§384.309

ministrative procedures, or in the enforce-
ment thereof, which would affect such sub-
stantial compliance through [the last date of
the current Federal fiscal year].

(Approved by the Office of Management and
Budget under control number 2125-0542)

§384.307 FHWA program reviews of
State compliance.

(a) FHWA program reviews. Each
State’s CDL program shall be subject
to review to determine whether or not
the State meets the general require-
ment for substantial compliance in
§384.301. The State shall cooperate with
and provide information in conjunction
with any program reviews under this
section.

(b) Preliminary FHWA determination
and State response. If, after review, a
preliminary determination 1is made
that a State does not meet one or more
of the standards of subpart B of this
part, the State will be informed accord-
ingly prior to July 1 of the fiscal year
in which the preliminary determina-
tion is made. The State will have up to
thirty calendar days to respond to the
preliminary determination. Upon re-
quest by the State, an informal con-
ference will be provided during this
time.

(c) Final FHWA determination. If, after
reviewing any timely response by the
State to the preliminary determina-
tion, a final determination is made
that the State is not in compliance
with the affected standard, the State
will be notified of the final determina-
tion.

§384.309 Results of compliance deter-
mination.

(a) A State shall be determined not
substantially in compliance with 49
U.S.C. app. 2708(a) for any fiscal year in
which it:

(1) Fails to submit the certification
as prescribed in this subpart; or

(2) Does not meet one or more of the
standards of subpart B of this part, as
established in a final determination by
the FHWA under §384.307(c).

(b) A State shall be in substantial
compliance with 49 U.S.C. app. 2708(a)
for any fiscal year in which neither of
the eventualities in paragraph (a) of
this section occurs.
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